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On June 10, in a nationally televised address, President Sixto Duran Ballen announced his
administration's plans to hold a plebiscite on Aug. 7. He said the plebiscite will cover six
issues, including convocation of a constituent assembly to write a new constitution. The
announcement brought strong objections from opponents, who charge that Duran Ballen's action is
unconstitutional. This is Duran Ballen's second attempt to call a plebiscite. He originally proposed
a national consultation to be held simultaneously with the May 1 parliamentary elections. However,
the electoral board (Tribunal Supremo Electoral, TSE) refused to go along with the president on that
occasion, saying the consultation was not legal.
The president responded by filing a legal complaint against the members of the TSE. Since then,
the confrontation between Duran Ballen and the TSE has abated somewhat, and the TSE has agreed
to back the president's latest call for a plebiscite. In his address to the nation, Duran Ballen laid
out the six questions that Ecuadoran voters will be asked. The first question which is the most
controversial of the six would ask voters whether they would support a government decision to
convoke a Constituent Assembly. Duran Ballen proposes that an Assembly convene on Jan. 2, 1995,
for six months, during which time its sole task would be to write a new Constitution. The present
Constitution was written in 1978, before the 1979 return to formal democracy after a decade of
military rule.
The President said the Assembly would allow "the best Ecuadorans to come together to carry out
the patriotic and historic task of modifying our Constitution, which in no way meets the country's
present requirements for a modern, just, dynamic, and viable political system and institutional
apparatus." The other questions to be included in the plebiscite are: whether Ecuadorans who have
no political-party affiliation should be eligible for election to public office; whether congressional
deputies should continue to administer public funds and approve the national budget; whether
a change should be made to allow elected officials, including the president, to be reelected for a
consecutive term; whether congressional deputies should be elected in the first or second round of
presidential elections; and whether Ecuadorans should be allowed to hold dual citizenship.
There was a strong negative response to Duran Ballen's initiative. It quickly became evident that
not all TSE members back the call for a plebiscite and some members have threatened to resign
if Duran Ballen persists in his efforts. However, TSE president Camilo Ponce, a member of the
opposition Partido Social Cristiano (PSC), said if there is any doubt about the constitutionality of
the initiative, he would ask Congress for a ruling before formalizing the plebiscite. That brought a
reply from Interior Minister Marcelo Santos that Congress does not have the authority to rule on the
constitutionality of Duran Ballen's initiative. Congressional majority leader Heinz Moeller, also of
the PSC, said his party would oppose the plebiscite and he called on the TSE to reject Duran Ballen's
initiative. Moeller, who was Interior Minister during the Leon Febres Cordero administration
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(1984-88), characterized the plebiscite as unconstitutional. According to Moeller, Article 65 of the
present Constitution indicates that any call for a constituent assembly must first be presented to and
rejected by Congress before a plebiscite is appropriate or legal. He also objected to Duran Ballen's
plan that 50% of the members of the Constituent Assembly would be appointed by government
agencies, including the armed forces, and by unions and professional organizations, with the other
50% elected by voters.
According to Deputy Antonio Rodriguez, changing the Constitution is the prerogative of the
National Congress. In addition, he says the only way to draft a new Constitution is to first amend
the current Magna Carta in order to incorporate a provision for constitutional revisions. According
to Rodriguez, "Anything that is not in the Constitution is unconstitutional." Legal experts such
as Enrique Echeverria, Julio Cesar Trujillo, and Jorge Zavala agree that the Constitution does not
contain a provision for convoking a constituent assembly, and therefore the first step must be to
pass an amendment to the present Constitution. Duran Ballen's first call for a plebiscite did not
include the question of a constituent assembly. Political analysts say that after evaluating the results
of congressional elections held in May, Duran Ballen decided to promote popular support for a
constituent assembly, which would effectively paralyze Congress while the assembly was in session,
and which could even dissolve Congress.
If Duran Ballen succeeds in convoking the plebiscite, it will cost the country an estimated US$6
million. That figure includes the estimated cost of a publicity campaign to educate the country's six
million registered voters, a large percentage of whom are illiterate, on the issues and the procedures
involved. Voting is mandatory in Ecuador. The controversy over a plebiscite is only the latest
political battle for Duran Ballen, who was elected in October 1992. He was a founder of the PSC
but left the party in 1992 when he failed to secure nomination as the party's presidential candidate.
Duran Ballen then formed the Partido de Union Republicana (PUR), under whose banner he
successfully ran for president. The Duran Ballen administration's rigid implementation of IMFsponsored neoliberal economic policies has increased unemployment and brought severe economic
recession, and the president's term has been plagued by a series of cabinet crises, labor disputes,
strikes, and confrontation with the nation's indigenous peoples, all contributing to a marked decline
in his approval ratings in public opinion polls.
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